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Relationship created by state law

What is Court gives one person/entity the duty and
power to make personal/property decisions for
another upon a finding the individual is not able
to do so.

guardianship/
conservatorship?

Majority of states call it guardianship while a
handful refer it as conservatorship
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Who are the Guardians/
Conservators? —
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Aging adults who have lost or partially lost the
ability to make decisions due to dementia or

Who is subject to other cognitive impairment

guardianship/
conservatorship?

Younger individuals with intellectual or
developmental disabilities

Individuals with mental illness, brain injury or
substance abuse
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What kinds of decisions
do guardians/conservators make?
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Manages money, property, and financial
investments for someone else.

What is a Must build and have high level of trust,
“Fiduciary confidentiality, accountability.

Duty”? Must act without conflict of interest or
appearance of conflict.

Guardians and conservators are fiduciaries.
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Why is
Guardianship/

Conservatorship
supposed to be
"alast resort”?

/

Guardianships/conservatorships drastically erodes
self determination, choice, and personal rights

Double edged sword; constant, inherent tension

Takes away fundamental rights such as:
Right to contract

Right to marry

Right to control and manage assets
Medical decision making
Residential choices

Right to vote

Courts are supposed to seek/consider less
restrictive options, but 99.99% of the time this
does NOT happen!
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Challenges with
the
Guardianship/
Conservatorship
System
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Not One Guardianship/Conservatorship System but 51
Different Systems!!!

Differing Terminology, Requirements, Practices

Inconsistent Court Oversight of Guardianship &
Conservatorship Cases

In most states — guardian submit annual report &
accounting to court — but who oversees this?

Families and dependent adults are at the mercy of the
Judge and court system
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Some guardians take advantage of appointment
Breach of fiduciary duties
Misuse income or assets for own purposes

How Abuse or neglect person
Guardianships/ Isolate from family?nd friends

: Direct violation of Rights to Visitation,
ConservatorSh'pS Communication and?nteraction (link to 2018

Legislative Fact Sheet by ABA Commission on Law
& Aging)

Exert undue influence and control

Force unnecessary medications to manage and
control vulnerable dependent adults under the
color of law

become Source
of Abuse
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https://drive.google.com/file/d/1WLKjasBeTO2Qr9sAGzugV2HYRWYf_9Ob/view?usp=sharing

—

Scant data & transparency issues: courts lack
staff & technology to track

Reports & accountings may not be filed

Courts (APS, attorneys, court reporters, law
enforcement) — lack training

Why Do We

Know So Little Case considered “closed”

About Abuse in
Guardianship?

State & local practices vary

Extent of court-APS-law enforcement
interaction on possible abuse cases unknown

Little coordination between state courts and
SSA rep payee system
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Across the States:
Families Journey through
Abusive Guardianships &
Conservatorships
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https://rmcohen.substack.com/p/adult-guardianship-and-the-pandemic?token=eyJ1c2VyX2lkIjo3NTkxNzIsInBvc3RfaWQiOjY0NTI1OCwiXyI6Ii9XbnNyIiwiaWF0IjoxNjEyNzIwMDc0LCJleHAiOjE2MTI3MjM2NzQsImlzcyI6InB1Yi05NzkiLCJzdWIiOiJwb3N0LXJlYWN0aW9uIn0.kveISt5bXzqyY_J83MLqUxe18mbrYzr_iLRmaEKijp4
https://drive.google.com/file/d/112z--xxVgMPxF66OMUAtI-K0lNIHPuGz/view?usp=sharing
https://drive.google.com/file/d/1bwyIs5eYXOk6gRR7VbJO-PRzzDsATxoZ/view?usp=sharing
https://drive.google.com/file/d/1jMIwaWzTuoCj8I5gIbcoF_AWH2vJGD0p/view?usp=sharing
https://drive.google.com/file/d/1VIAxsYJRgS8mrnwjHjIQdMOV4Or4dLnB/view?usp=sharing

Part 2: Family Experience & Perspective Across the States



https://www.latimes.com/archives/la-xpm-2005-nov-13-me-conserve13-story.html
https://www.latimes.com/archives/la-xpm-2005-nov-13-me-labow13-story.html
https://www.latimes.com/news/la-me-conserve14nov14-story.html
https://www.latimes.com/archives/la-xpm-2005-dec-08-me-conservator8-story.html
https://www.latimes.com/news/la-me-conservator25jan25-story.html
https://www.latimes.com/archives/la-xpm-2008-jun-17-me-conservator17-story.html
http://www.coalition4rights.com/county-fact-sheets/alameda-county-fact-sheet
https://web.archive.org/web/20190718180314/http:/www.coalition4rights.com/bui/civil-death-of-martin-bui-part-1
https://web.archive.org/web/20190718180219/http:/www.coalition4rights.com/bui/civil-death-of-martin-bui-part-2
https://web.archive.org/web/20190718180108/http:/www.coalition4rights.com/bui/civil-death-of-martin-bui-part-3
http://www.coalition4rights.com/legal-assistance-for-seniors
https://www.cnn.com/2014/05/12/showbiz/casey-kasem-conservatorship/index.html
https://www.ocregister.com/2018/09/23/money-draining-probate-system-like-a-plague-on-our-senior-citizens/
https://www.nextavenue.org/when-conservatorship-goes-terribly-wrong/
https://www.eastbaytimes.com/2021/01/06/opinion-courts-should-not-be-a-vehicle-for-elder-financial-abuse/
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https://rmcohen.substack.com/p/adult-guardianship-and-the-pandemic?token=eyJ1c2VyX2lkIjo3NTkxNzIsInBvc3RfaWQiOjY0NTI1OCwiXyI6Ii9XbnNyIiwiaWF0IjoxNjEyNzIwMDc0LCJleHAiOjE2MTI3MjM2NzQsImlzcyI6InB1Yi05NzkiLCJzdWIiOiJwb3N0LXJlYWN0aW9uIn0.kveISt5bXzqyY_J83MLqUxe18mbrYzr_iLRmaEKijp4
https://www.csindy.com/temporary_news/how-courts-and-guardians-exploit-the-elderly-and-their-estates-and-get-away-with-it/article_0ef3a089-5e26-580e-a1de-eb3e7d4de995.html
https://www.csindy.com/temporary_news/court-appointed-conservator-accused-of-stealing-from-incapacitated-persons-she-was-supposed-to-protect/article_3ee98374-51b5-5113-bc47-8c8807ca62fc.html
https://krdo.com/news/2020/02/18/vulnerable-voiceless-elder-abuse-through-the-eyes-of-gary-cummings/
https://lawweekcolorado.com/2020/07/another-step-in-guardianship-oversight/
https://www.einnews.com/pr_news/535125486/how-to-get-guardianship-of-a-parent-a-new-online-course-for-family-caregivers
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https://www.courant.com/opinion/op-ed/hc-op-behrendt-zanger-probate-courts-0712-20190712-iuaoyo7fzrgrtbimlha6fwxsra-story.html
https://patch.com/connecticut/greenwich/greenwich-pd-probe-leads-prison-sentence-federal-scam-case
https://www.courant.com/news/connecticut/hc-probate-conservator-reform-bill-20170313-story.html

Disability
Impacts ALL of
us!

61 million TH
adults in the US |
=11in 4 |
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https://theintercept.com/2020/07/06/coronavirus-assisted-living-guardianship/
https://www.palmbeachpost.com/news/20190105/judge-deals-floridas-new-guardianship-office-big-setback-in-elizabeth-savitt-case
https://www.palmbeachpost.com/news/20190627/post-investigation-where-did-judge-married-to-guardian-get-so-much-cold-hard-cash
https://setexasrecord.com/stories/513707299-state-of-florida-sued-for-trafficking-and-abuse-of-elderly-under-guardianship
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https://www.jdsupra.com/legalnews/illinois-estate-guardians-receive-a-new-14091/
https://www.chicagotribune.com/investigations/ct-group-home-investigations-cila-met-20161117-htmlstory.html
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https://www.record-eagle.com/news/local_news/guardianship-legislation-a-timeline/article_77e20c0e-1143-11ea-a237-bf2e1fc24c73.html
https://www.record-eagle.com/news/local_news/area-families-caught-in-nightmare-of-guardianship/article_b15337fc-12e1-11ea-bdd9-279554f8d109.html
https://www.tabletmag.com/sections/news/articles/guardians-from-hell
https://www.dailykos.com/stories/2019/8/23/1880784/-The-Fortress-Part-One-of-Five-Unacknowledged-and-Unprotected
https://www.dailykos.com/stories/2019/8/23/1880806/-The-Fortress-Part-Two-of-Five-Protected-in-Hell
https://www.dailykos.com/stories/2019/8/23/1880821/-The-Fortress-Part-Three-of-Five-Profiting-from-Protection
https://www.dailykos.com/stories/2019/8/23/1880844/-The-Fortress-Part-Four-of-Five-The-Consequences-of-Protecting-Justice
https://www.dailykos.com/stories/2019/8/23/1880891/-The-Fortress-Part-Five-of-Five-Protected-by-Secrecy-and-Ageism

"*'Alternatives..." implies that guardianship is the default approach, and that
anything else is a special case. It gives credibility to guardianship.

Ending a guardianship is known as "Restoration of Rights." That means we should
be eliminating the term "Guardianship" and using the correct terminology which'is
"Removal of Rights." It's not about granting a relative/professional authority to help
a person, but mostly about takingaway rights.

And the terminology grants guardianship recognition as the primary or default
choice.

The question we should talk about is "how do we support this individual?" Not,
"when do we remove his/her rights?”

We can no longer ignore the great incongruity of removing a
person’s rights to protect them.”

— Dohn Hoyle
Veteran Advocate and Community Leader
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https://www.abqjournal.com/898385/who-guards-the-guardians-a-5-part-series-by-diane-dimond.html?amp=1
https://www.aarp.org/caregiving/financial-legal/info-2018/court-ordered-guardianship-separates-family.html
https://www.krwg.org/post/new-mexicos-guardianship-system-raises-serious-questions
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https://t2conline.com/guardianship-abuse-keeps-74-year-old-man-from-his-100-year-old-mother/
https://citylimits.org/2018/06/05/they-say-legal-guardians-ripped-them-off-and-the-state-ag-let-them-down/
https://www.nytimes.com/2018/12/07/nyregion/court-appointed-guardianship-like-prison.html
https://www.nydailynews.com/news/politics/ny-brooklyn-lawyers-judicial-screening-democratic-ballot-line-20190610-kh5ovlsxqbhgzfxxmaredw3te4-story.html
https://www.nytimes.com/2004/03/03/nyregion/grand-jury-urges-overhaul-of-legal-guardianship-system.html
http://www.randyasplund.com/probate/examplesKornicki.html

Part 2: Family Experience & Perspective Across the States



https://www.cbs17.com/news/north-carolinians-describe-guardianship-as-a-sick-twisted-process/
https://www.ktnv.com/news/investigations/guardianship-reform-after-ktnv-investigation-hits-4-year-mark
https://rethinkingguardianshipnc.org/stories
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https://www.clevescene.com/scene-and-heard/archives/2019/02/26/ohios-guardianship-laws-leave-seniors-vulnerable-to-abuse
https://setexasrecord.com/stories/512875461-ohio-judge-set-to-rule-on-forlorn-husband-s-racketeering-lawsuit
https://www.cleveland.com/news/2019/02/protection-of-vulnerable-seniors-a-growing-challenge-in-ohio.html
https://www.cleveland.com/news/2019/02/what-can-ohio-learn-from-other-state-guardianship-programs.html

——
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We guesstimate that there are probably over 3 million people in
guardianship nationwide, but there are no exact statistics nationwide
according to the U.S. Government Accountability Office (GAO).

New York State Guardian and Fiduciary Services (GFS) — Part 36
(website)



https://www.nycourts.gov/ip/gfs/
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https://www.providencejournal.com/news/20180830/elder-abuse-in-ri-when-guardian-becomes-fiscal-predator
https://drive.google.com/file/d/1J1kcAoVkGf-hwfRLX7HhspQkOGP2USel/view?usp=sharing
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https://www.sacurrent.com/sanantonio/how-judges-probate-attorneys-and-guardianship-orgs-abuse-the-vulnerable/Content?oid=2243812
https://www.pinterest.pt/pin/283445370284273375/?amp_client_id=CLIENT_ID(_)&mweb_unauth_id=%7B%7Bdefault.session%7D%7D&from_amp_pin_page=true
https://www.texasobserver.org/texas-guardianship-abuse/
https://www.sacurrent.com/the-daily/archives/2018/04/23/half-of-texas-adult-guardianship-cases-violate-reporting-rules-official-testifies
https://setexasrecord.com/stories/513021742-congress-attacks-elder-guardianship-abuse-after-criminal-investigation
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https://richmond.com/news/local/unguarded-a-three-part-series-on-how-richmond-s-guardianship/article_d39e242e-9213-5600-8150-da9566c143b7.html
https://washingtonmonthly.com/magazine/july-august-2019/the-strange-political-silence-on-elder-care/
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https://www.nwpb.org/2019/02/19/how-a-washington-elder-fell-into-guardianship-and-how-it-can-happen-to-you/
https://washingtonmonthly.com/magazine/july-august-2019/the-strange-political-silence-on-elder-care/

From Pyramid to Pillar:
A Century of Change

Population of the United States

1960 2060

Ages Male Female Male Female

15 10 5 0 5 10 15

Millions of people Millions of people

Accordingto the U.S. Census Bureau, there
were 40.3 million

inthe 2010 Census and more than

onJuly1, 2019.

Percentage of population that is 65+
Lower than average

Below, we map
the percentage of

U.S. AVERAGE Higher than average
S ——

v v v
seniors by state. kad off o
10% 13% 16% 19% 22%

15.4% 16.6% 20.6%
One of the first states to experience a large New York's Maine has the

outbreak, Washington's percentage of older
adults is slightly below the national average

percentage is in line
with the national
average, but its
total number of
seniors is over 3M

highest percentage
of seniors

18.1%
16.5%
PR 17.3%
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California’s 5.7M

seniors—the highest 20.5%!
number nationwide— Flerida ranks 2nd
ma_ke up only.M,S% highest for both the
of its population number and
percentage of
o residents aged 65+
-

oo
18.4% P 19%


https://www.prb.org/aging-unitedstates-fact-sheet/
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https://aaapg.net/
https://www.cearjustice.org/about-us/
http://www.coalition4rights.com/
https://disabilityandguardianship.org/
https://disabilityvoicesunited.org/
https://vimeo.com/channels/876984
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https://www.nytimes.com/2021/02/05/insider/britney-spears-father-documentary.html
https://www.esquire.com/entertainment/tv/a31847699/netflix-dirty-money-guardians-inc-guardianship/
https://vimeo.com/142520066
https://vimeo.com/251674990
https://youtu.be/p0P5SZh5LEg
https://youtu.be/n-bIy5IaE14
https://youtu.be/sNUPmsarzNc
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https://youtu.be/Rbp4wNA8d54
https://youtu.be/nmdhJtCNHhQ
https://youtu.be/LQyB2PDBIBw
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